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O6LLMe NoNoXKeHUs

1. CocTaB apbuTtparka 00 PacCMOTPEHNS Aena Mo CyLLIECTBY AO/KEH PELLNTb
BOMpocC O cBOen KOMMETeHUMN — YCTaHOBUTb Haln4me 1 0O6beM CBOUX MOJI-
HOMOYNI B OTHOLLIEHM KOHKPETHOr O criopa.

2. OCHOBHbIM NCTOYHUKOM KOMMETEHLIMN BbICTYNaeT AENCTBUTENBHOE N UC-
NOJIHMOE apOUTPaXKHOE COornaLleHne.

3. ApbUTpaxkHOEe corialleHrie SBNSETCH aBTOHOMHbIM. ABTOHOMHOCTb ap-
OUTPAXKHOrO CornalleHnsi MOXXeT ObiTb PACCMOTPEHA B ABYX OCHOBHbIX
acnekTax — aBTOHOMHOCTW OT OCHOBHOIO A0roBopa W OT HalMOHaIbHOMO
3akoHofaTeNbCTBa. B cuny AencTena npuHLMNa aBTOHOMHOCTU apbuTpark-
Horo cornaweHust CTOpOHbI MOTYT NPEAyCMOTPETb, YTO NPaBo, NPUMEHUMOE
K apBUTPaXKHOMY COTrTalLEHNIO, MOXXET OT/IM4aTbCs OT Mnpasa, MPUMEHMOro
K OCHOBHOMY [IOrOBOPY, M NpaBa, MPVYMEHMOrO K NpoLiedype apbuTpadka.

4. Ecnu CocTaB apbutpaxka MpusHaeT O0roBOp, COOEepPKalluii apbutpar-
HOe cornalleHvie, HegecTBUTE IbHbIM, TO AaHHOe OOCTOATENbCTBO Camo
no cebe He BfieYeT 3a COBOM NPUSHAHME HEOENCTBUTENIbHBIM Takoro apbu-
TPaXKHOrO CoraLleHns.

5.  [1encTBUTENBHOCTb W WUCMOMHAMOCTb apOUTPAaXKHOIO COrMalleHns onpe-
JenaeTcs npasoM, cornacoBaHHbiM CTOPOHaMU B Ka4eCcTBe MPUMEHUMOrO
K apOuUTpakHOMY COrnalLeHuio. Ipr OTCYTCTBUM A0roBOPEeHHOCTV CTOPOH
CocTaB apbutpaxa, kak NpaBuo, PYKOBOACTBYETCH NpaBOM MecTa apbu-
Tpaxa'.

' G. Born, International Commercial Arbitration. 3rd *. (2021), cTp. 534; MNocTaHoBneHve MNneHyma Bep-
xoBHoro Cypa Poccuiickorn ®epepaumm ot 10.12.2019 Ne 53 «O BbinonHeHUn cypammn Poccuickonm
Depepaunm QyHKUUIA COQENCTBIS N KOHTPOIA B OTHOLLEHW TPETENCKOro pa3bupaTensctsa, Mexmy-
HapPOOHOrO KOMMEPYECKOr0O apbuTtpaxkar, n. 27.

Bo3mo)xHOCTb Nepegayuu criopa B apbutpax (apbutpabusibHOCTb)

6. ApbuTparkHOe cornalleHe NopoXaaeT NPaBoBble NOCNEACTBIS (ABNSETCS
OENCTBUTENBHBIM) VWb TOrAa, KOrAa OHO 3ak/IHO4YEHO B OTHOLLIEHW CMO-
POB, KOTOPbIE MOMYT ObITb NepefaHsbl B apoutpak, 1 Mexkay Temmn CTopoHa-
MW, KOTOPbIE MOIyT NnepefaBaTb CBOW CMOPbl B apbuTpak B COOTBETCTBUM
C NpaBOM MecTa apbuTparka (apbuTtpabuibHble Cropbl).

7. Yawe Bcero HeapbUTPabuibHbIMM CHOpPaMn ABASKOTCS CMOPbl, BblTEKa-

toLImMe 13 MyGINYHO-MPABOBLIX OTHOLLEHWI, CTOPbl C Y4aCTUEM [OOSDKHU-
Ka-6aHKpOTa, NaTeHTHbIE CNoPbI U AP

8. CocTaB apbuTpaxa OCYLLECTBAET NPOBEPKY apbutpabuibHOCTV criopa
HE3aBMCUMO OT HaNNYMA BO3paxkeHn CTOPOH OTHOCUTESbHO €ro KoMme-
TeHLMW.

O6bem TpeboBaHU, NepepaBaeMbliX Ha pacCMOTpPEeHME B apbutpaxk

9. 0O6bem nonHomoumn CocTaBa apbuTpaka NPsSMo 3aBUCKT OT 0bbema apbu-
TPaXKHOro cornatleHnsd, nosToMy peLlleHre, BbIHeCeHHOe Mo BOMpocam, Bbl-
XOASLLIVM 3a Mnpenesibl apbUTPaXKHOrO COorlalleHVsl, He MOXET MOopOXKaaThb
MpPaBoBbIX MOCeACTBUN.

10. CocTaBy apbutpapka PeKoMeHOyeTCs NPUAePXKMBATLCS LLUMPOKOrO TOJIKO-
BaHWS apOUTPaXKHOTO COrMaLLEeHNs, €Cav TONBbKO MHOE He MpedyCMOTPEHO
APOUTPaKHBIM COrTTaLLIBHEM UM MPUMEHVIMBIM MPaBOM.

11. CTOPOHbI MOMYT AOrOBOPUTLCS O Nepeaaye B apbutpadk vilb onpeaenieH-
HbIX BVOOB CMOPOB, HANPUMEP, UCKIOYNTL OS/MKTHbIE CrOPbl NN OrpaHui-
YUTb KPYr CMOPOB TOMBKO TEMM CropamMm, KOTOpbIe CBA3aHb! C UCMOTHEHW-
em [oroBopa.

2 B Poccum Kateropuv CropoB, KOTOPble He MOryT ObiTb NepefaHbl Ha PacCMOTPeHne B apbuTpa,
YCTaHOB/EHbI B Y. 2 CT. 33 ApBUTpakKHOro nNpoLeccyabHoro kogekca Poccuiickon Gepepauym (ANK
P®), u. 2 cT. 22.1 NpaxxgaHcKoro npoteccyansHoro kogekca Poccuickorn Genepaumn (MK PD), a Tak-
e HeapbUTPabuIbHOCTb CMOPOB MOXET ObITb MPSIMO YCTaHOBIeHa dhefepasibHbIM 3aKOHOM (M. 8 4. 2
cT. 3B ANK PO, n. 10 4. 2 cT. 22.1 MK PO).



Jocyne6Hblii MOPSAOOK yperympoeaHums cropa

12.

13.

14,

CTOPOHbI B apbUTPaykKHOM COrlalleHn MOryT YCTaHOBUTb 06a3aTeNbHbIN
00CYOebHbI MOPSAOoK (MPETEH3UOHHDBIA, NEPEroBOPHLIM MOPSO0K, Meama-
uMsa 1 Op.), KOTOPbIA MOXET CTaTb COCTaBHbIM 3/IEMEHTOM apOUTPaXkHOroO
cornalleHus.

[ns Bcex npoLeayp A0CYAeOHOMO yperyMpoBaHUs criopa PeKoMeHayeTCs!
MoOpPOBHO OMMCHIBATL X MOPAOOK.

CocTay apbuTparka cnegyeT npoaHaIM3MpoBaTh, Obll S A0CYAEOHbIN MO-
pPSOOK ycTaHoBNeH CTopoHamMu, NCnofib3oBasv it CTOPOHbLI BO3MOXXHOCTM
[N1st YPEerympoBaHna cropa BO BHEAPOUTPaXKHOM MOPSIAKE, 3asiB/ieHb! v
OTBETUMKOM BO3PaXKEHWUSI OTHOCUTESIbHO HECOOMOAEHNST 0653aTEeNbHOMO
nocynebHoro nopsigka os Toro, Y4Tobbl MPUATA K BbIBOAY O HANYUM UN
OTCYTCTBUM Y HEro KomneTeHuun. pu 3ToM apbuTpbl MOMYT MPUAEPXU-
BaTbCS PAa3/IMYHOMO MHEHUS O BANSHUM COBMIOAEHMS NN HECOBMIOAEHNS
[ocynebHoro nopsiaka yperympoBaHus criopa Ha X KOMMETEHLMIO B 3aBI-
CMMOCTM OT NpaBa MecTa apbutpaa.

MopgnuncaHue ap6v|Tpa)KHoro cornaleHma ynoJIHOMO4YeHHbIM JIMLL,OM

15.

16.

B 3aBMCKMMOCTV OT MPUMEHMMOro MpaBa noAnvcaHe OTAefIbHOro apbu-
TPaKHOrO COrfalleHnss nuav apbuUTPaHOM OroBOPKKM, Ccodep Kallencs
B TEKCTE OCHOBHOIO AOroBOpPa, HEeYNOHOMOYEHHbIM JIMLIOM MOXET MOo-
BleYb NpekpalleHre apbutpaxka Beuay HenpusHaHus CocTaBoM apbutpa-
»Ka KOMMETEHUMM Ha paccMoTpeHue cnopa®,

COOTBETCTBEHHO, MNPV Ha/m4MM CoOMHeHuin CocTaBy apbuTpaxka cremyet
yOOCTOBEPUTLCSA B TOM, YTO apOUTpakHOe corfalleHne NoanmncaHo ynos-
HOMOUEHHbBIM JILIOM.

8 B pOCCUINCKON CyaebHOM MPaKTVKe CNOXMUIICS MOAXOA, COrflaCHO KOTOPOMY OOLUME MOSIHOMOYS,
NPeAoCTaBNEeHHblE NMPEACTaBUTENIO ANS 3aKN0OHEHNS JOroBopa, SBASIOTCS AOCTATOYHBIMU ANS NOA-
nucaHna apbutpakHoro cornaweHus (OnpepenerHne BepxosHoro Cypa Poccuiickoin depepaumn
o1 12.05.2020 no geny Ne A40-154780/2019).

Bo3spakeHusi NpoTMB KomreTeHumn CocTaBa apbutpaxka

17.

18.

19.

20.

21.

22.

CTOpOHbI BrpaBe 3asBUTb BO3PaXKeHUA NpoTnB KoMneTeHUun CocTasa ap-
6UTpadka Ha pPacCMOTPeHMe criopa.

CocTaB apbuTpaxa BHe 3aBUCUMOCTY OT 3asB/ieHNss CTOPOHbLI MOXET Npu-
MTW K BbIBOAY 06 OTCYTCTBUN KOMMETEHLMM HA PaspeLleHne Criopa B HEKO-
TOPbIX Chy4Yasx, HanpUMep, ec/in B OTHOLWEeHUM OTBETYMKA BBEOSHO KOH-
KYPCHOE MPOV3BOACTBO.

Mo obLuemy npasuny CTOPOHA MOXET 3asBUTb BO3PaXKEHVS MPOTVB KOMMEe-
TeHumm CocTaBa apbutpaxka He No3aHee NPeacTaB/eHNs el NepBoro A0-
KYMeHTa, Cofep»Kalllero No3uLuio Mo cyLlecTsy criopa. JanbHenllee yda-
cTuhe Takon CTOPOHbI B apbuTparke camo o cede He SBASeTCS NpuaHaHnem
komneTeHuumn CocTaBa apbutpaxa.

CTopoHa MOXeT 3asBUTb O MpesbilleH CocTaBoM apbuTpavka npenesios
ero KOMMEeTEHLMM B Hanbonee KOPOTKNE CPOKN C MOMEHTa BO3HNKHOBEHWS
BOMPOCA, KOTOPbIA, MO €6 MHEHWIO, He BXOOMT B KoMneTeHumo CocTasa
apbutpaxka. Hanprmep, BaXXKHO y4nTbIBaTb, YTO, COMSIACMBLUMCH C KOMIME-
TeHumen CocTaBa apbuTpaxka B 4acT M3HaYaslbHO 3asiBIEHHbIX VICTLOM
TpebosaHu, OTBETYMK TEM HE MEHee Brnpase 3asBuTb 06 oTcyTcTBun y Co-
CTaBa apbuTparka KOMMNETEHLMM B 4acTu TpeboBaHu, koTopble VcTel, Mo-
>KET [OMOHUTL B MPOLIECCE PacCMOTPeHNs Aena.

C Uenblo MUHUMM3ALUN M3OEPXKEK BOMPOC O KOMMETEHLIMN MOANEXMNT pas-
peLleHnio CocTaBoM apbuTparka Ha Camol paHHe cTagum NpoLEecca, C TeM
4TO6bI 0CBOOOAUTL CTOPOHBLI OT HEOOXOOMMOCTW O0Ka3biBaHWUS TpeboBa-
HWUI MO CYLLECTBY Criopa B cllydae oTcyTcTBUs y CocTaBa apbutparka KoMm-
neTeHumn.

CocTaB apbuTtparka BnpaBe NPOBECTV OTAE/bHbIE YCTHbIE CNyLIAHUS ONs
PacCMOTPEHMS BOMPOCa O Ha/IMYMM Yy HErO KOMMETEHLIMN B Ka4ecTBE BO-
npoca npeaBapuTenibHOro xapakTepa. Takke CocTaB apbuTpaxka Bnpase
npennoxmte CTopoHam Npu cornacoBaHuy Nopsiaka (fpaduka) apbutpak-
HOro pasbuparenscTBa NPoBecTV Budypkaunio (pasaeneHne npouecca



Ha [Be YacTu AN PACCMOTPEHNSt OTAENBbHO MPOLECCyanbHbIX U MaTepViasib-
HbIX BOMPOCOB) O Hanmymm y CocTaBa apbutparka KOMMETEHLIM Ha pa3pe-
weHne cnopa. Ecnn Mopsapok (rpaduvk) apbuTpaxkHOrO pasbupaTenscTea
COrfiacoBaH WM CNoOp PacCMaTpPUBAETCS B MOPSAKE YCKOPEHHOW MpPOoLeay-
pbl, CocTaB apbutparka BnpaBe NpeanoxTe CTOPOHaM NMPOBECTM OTAENb-
Hoe 0bcy»KAeHNe No BOMPOCY KOMMETEHLIMM Ha paCCMOTPEHME crnopa.

BosnoxxeHne apbutpakHoro cbopa npu BbiIHeceHun CoctaBom
apbuTtpaka noctaHoBJIeHNSA 06 OTCYTCTBUM KOMMETEHLUN

23.

24,

ApPBUTPaXKHbIA COOP He NOANeXUT BO3BpaTy Mpu BbiHeceHn CoCcTaBoM
apbuTpaxka NnocTaHoBeHVS 06 OTCYTCTBUM KOMMETEHLMM B COOTBETCTBUN
¢ MNonoxerrem 06 apbuTparkHbIX cOopax 1 apbuUTpakHbIX pacxogax Apbu-
TPaKHOIO pernameHTa.

HecmoTpst Ha 3T0, ApOUTPaKHbI perfiaMeHT ocTaBnsgeT 3a CocTaBoM ap-
OuTpaxka OUCKPELMIO Ha YCTaHOBEHNE MHOIO pacnpeneneHns apountparx-
Horo cbopa 1 pacxonoB mexay CTopoHamu (C y4eTOM MpoLEeccyasibHoro
nosefeHvs CTOPOH, OBCTOATENBCTB KOHKPETHOIO cropa 1 ap.).
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